General Terms and Conditions of OTA Oberflachentech

1. General termsand conditions

All deliveries, services, offers and contracts BiyADberflachentechnik
Anlagenbau GmbH, hereinafter referred to as OTA, subject to the
terms and conditions specified here. These termisanditions shall be
deemed accepted upon conclusion of contract, atatest, however,

upon receipt of the goods or other services. Clapg@amendments to
the contract are subject to written confirmation ®YA. We do not

accept any contrary provisions that may be condainehe customer's
own terms and conditions. The customer's righteutfds contract are
not transferable except with OTA's express peronissi

If any provision is or becomes invalid or ineffeet this shall not

affect the validity or effectiveness of any othesygsion.

2. Offers orders

Until the customer's final order has been receinedriting, all offers
made by OTA are binding for the specified validigriod of the offer
only. The type and quantity of goods and serviegspked shall be
determined in OTA’s confirmation of order. Any docents accompa-
nying an offer are for the information of the omeonly and do not
constitute a confirmation of any kind.

Should the price for a product or service changénduthe delivery
period due to increased material prices or chatgesandard wages
and salaries, the parties shall commit themselvggdmptly negotiate
price adjustments in line with these changes. Maf®riations which
do not affect the assured features of the produservice as set down
in the contract are permissible.

3. Delivery

Delivery agreements must be made in writing. Olilige to deliver
are subject to the provision that goods and sesvaze delivered to
OTA by its suppliers on time. OTA shall provide pf@f appropriate

materials planning.
The customer may only claim compensation for damzmesed by
delay and/or for damages from non-performance éfethis willful

intent or gross negligence on the part of OTA.

4.  Termsof payment

All goods and services must be paid within 30 dzfymvoice date net
and to the full amount to OTA’s payment office, jgabto assessment of
the customer's creditworthiness. In the case of estomers or a nega-
tive credit rating, OTA is entitled to request payrh upon delivery.
Repairs, technical services and advisory servieegayable immediately.
Checks will only be accepted as conditional pamm dpayment
shall not be deemed executed until the check has ored.

For orders for goods and services exceeding a @6tid,000.00 EUR
incl. VAT, the following terms of payment shall dgp

- 30 % upon receipt of order confirmation

- 60 % upon delivery

- 10 % 30 days upon acceptance

OTA is entitled to correct obvious typing or cafibn errors - if
necessary retroactively.

Part-deliveries may be invoiced separately.

In the event of delayed payment, OTA is entitledctaim default
interest from the due date onwards at the ratatefést charged by the
bank to OTA. This shall not affect any other rigbfSOTA under valid
law. Default interest is due for payment immediatél a customer is
still in default of payment after OTA has grantédstcustomer a
reasonable period of grace, OTA shall be entittedithdraw from the
contract or to claim damages for non-performanbeu#l the custom-
er's financial situation deteriorate significantyl, claims arising from
the business relationship shall become due for idiee payment.

The orderer does not have the right to retain payspend set-off of
claims is only permissible if such claims have bestablished as
being final and absolute or are undisputed.

5. Retention of title and anticipatory assignment

OTA shall retain title to the delivered goods aedvies and such title
shall not pass to the customer until all preseditfature claims in con-
nection with this contract and with this businesistionship have been
settled. The customer may only resell the goodfesulo retention of
title after obtaining written approval from OTA, donly in the regular
course of business under extended retention ef Titke customer is not
entitled to pledge or assign any goods and sergic@J A as security.
Should a third party gain access to the goods stulbjeretention of
title, the customer shall bring OTA’s ownershipthis third party’s
knowledge and shall inform OTA immediately. The tonser is re-
sponsible for preventing third parties from gaineress. In case of
delayed payment in connection with the deliverygurestion and/or
future deliveries and services, or in connectiothwisolvency of the
customer, OTA shall, upon assertion of its retentibtitle, be entitled
to access the customer's premises and take passedsthe goods
subject to retention of title. This shall not affemy other rights of
OTA. Assertion of retention of title or attachmesfta delivery by
OTA shall not be considered as withdrawal fromabetract.

If goods and services are resold with the permissib OTA, the
customer here and now assigns the claims resdtting such resale to
OTA as security up to the amount due to OTA. Thst@mer is en-
titled to collect outstanding payments within threise of his regular
business. OTA may take back said permission fdifimisle reasons.
At the request of OTA the customer shall providimation on the
assigned claims and the respective debtors. Thgnassnt may be
disclosed at any time.

If the value of the assigned securities exceeds '©tlims by more
than 10 % in total, OTA is obliged to release tReess amount to the
customer upon the latter’'s demand.
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6. Transfer of risk
All risks are transferred to the orderer upon tleévery leaving the
supplier’s plant or being made available to the@usr.

7.  Guarantees (excluding softwar €)

For defects and nonconformities of goods and sesvat the time of
transfer of risk, OTA shall at its own discretiomyide guarantee by way
of repair or by way of replacement of the partgjirestion. After re-
peated failed attempts to remedy the defect or erdoomity or to
deliver replacements, the customer may at his daeretion demand a
reduction in price or, provided that the guararttees not refer to per-
formed construction work, demand repudiation oft@mr. Guarantee
claims are non-transferable. The guarantee pesid@ imonths from the
date of delivery to the customer. In the case staifation by OTA, the
guarantee period starts on the day the installe@peeent is ready for
operation. If the customer is in delay of acceptamcfails to fulfill his
obligation to co-operate, the guarantee periodl sfmmhmence at the
agreed date of acceptance or, respectively, onghmafter OTA has
given notice that the equipment is ready for itetiah, as far as this has
been agreed upon. The guarantee becomes invtii dfelivered item is
manipulated or used inappropriately or without ati#fation, unless such
actions have been ﬁermitted in writing by OTA. Hevices purchased
from sub-suppliers the guarantee is limited togharantee agreed upon
between OTA and the respective sub-supplier. Tlaeagtee is limited to
direct and immediate services. Freight/transpastscas well as additional
packing in cases of insufficient packing shall bilfby the customer.

8. Defectsand nonconformities

Complaints about incomplete or incorrect deliverynotices of appar-
ent defects and nonconformities which are verifiaddtributable to a
condition that occurred before transfer of risk,vedl as notices of
inferior material or poor workmanship must be subedi in writing
immediately, at the latest, however, within 14 dafgeceipt of the
goods. Any defects and nonconformities which becamarent at a
later date must be notified upon detection of sathhe latest, howev-
er, within 6 months of receipt of the goods. Ineca$ a justifiable
notice of defect, retention of payment is only piesible to an amount
representing an adequate and reasonable ratio dretdefect and
purchase price. If all parties to the trading temntion have the status of
merchants the buyer may only retain payment when sibmitted
notice of defect is justified beyond any doubt. ésisn of notice of
defect, including such as are justified, shall méérrupt or delay the
course of the guarantee as such.

9. Liability for features

Only those features which have been expressly dgrpen in writing
with an authorized representative of OTA shall bargnteed. This shall
not apply if events which were unforeseeable ofccoat be sufficiently
assessed at the time have occurred due to cegegtopments. In cases
where warranty applies to contractual specificatiaf the goods or
services, the customer's warranty claim is limtiedubsequent remedy.
Repudiation of contract or reduction of the purehgisce pursuant to §8
of these General Terms and Conditions can onlyrheted for goods
that consisted of finished part products at the tihe order was accepted
and does not apply to innovations at the commissiidhe customer.

10. Limitation of liability

OTA only assumes liability for claims for damagesuarring due to

default in performance of contract, forbidden attiorganizational

negligence, or culpa in contrahendo, if OTA onitsarious agents are
guilty of willful intent or gross negligence.

OTA does not assume any liability for indirect d@maconsequential
damage or lost profit. Irrespective of these claiinsthe event of

damage the customer is obliged to give OTA thelgpuy to correct

the defect in order to mitigate damage, and to r@dtee any instruc-

tions issued by OTA regarding technical issuesin@®aor damages
are limited to the simple value of the goods attiime of delivery.

11. Software license and guar antees

All rights to the utilization of software createq OTA remain the
property of OTA. If a customer fails to comply withese license terms,
OTA shall have the right to terminate the licenierassuing a fruitless
warning notice, and to demand return of the softwagether with all
parts and copies. The license is deemed as isp@ddelivery of the
software. The terms applying to the software arend®l as accepted
upon acceptance of the delivery. In the case af-farty commercial
software, the license terms of the respective medshall apply. Applica-
tion/utilization rights are limited to comparabkewof a printed work/book.
According to the state of the art, software is nelssolutely error-free
in terms of structure. In the case of minor errorstructions on how to
avoid impacts of the error (workarounds) are alensiered to be
adequate subsequent remedy. OTA only assumestiigbil ensuring
that the program features fulfill the customer'siueements as set
down in the requirement specifications. Accordingtie state of the
art, interruption-free or error-free operation be tcomplete elimina-
tion of all potential faults cannot be ensured Wwitthe scope of pro-
gram maintenance. No liability whatsoever is acegptor the re-
placement or loss of data resulting from a softwdedivery. The
customer is obliged to backup and safeguard he dat

12. Placeof performance/place of jurisdiction

Place of performance is 12277 Berlin, place ofspigtion is Berlin.
Contracts are governed exclusively by the law$effiederal Republic
of Germany.
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